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Frequently asked questions about CRITERIA FOR EDUCATION AND CARE CENTRES and HOME-BASED SERVICES 
eDUCATION AND CARE CENTRES

PF8: sTORAGE SPACES for EQUIPMENT AND MATERIAL
PF9: ADULT WORKSPACE

PF13: OUTDOOR ACTIVITY SPACE

PF14: INFANT AND TODDLER SAFE SPACE

PF26: other sanitary facilities; body wash facilities
PF37: sleep for children aged under two years in all day services 
HS17: outings and excursions
gma7: human resource management practices
These criteria have been amended as a result of the 2009 regulatory review and come into effect on 28 August 2009. More information about the regulatory review is available on www.lead.ece.govt.nz.
education and care centres

criterion pf8: STORAGE SPACES 
There are sufficient spaces for equipment and material to be stored safely. Stored equipment and materials can be easily and safely accessed by adults, and where practicable, by children.
What does this mean for services that have separate storage spaces?
Services can still choose to have separate indoor and outdoor storage spaces.  Staff will need to ensure that a child’s access to any storage facility is safe.
criterion PF9: adult workspace 
There is space for adults working at the service to:

· use for planned breaks;
· meet privately with parents and colleagues;

· store curriculum support materials; and 

· assess, plan and evaluate.

The requirement to have spaces for adults working at the service to meet privately with parents and colleagues, store curriculum support materials and assess, plan and evaluate continues.
Does that mean that staff cannot withdraw from children for their breaks?

How, when and where staff take planned breaks is part of the work conditions that are negotiated between the employer and employees.  There is separate employment legislation for planned breaks that all employers must follow.
Can I use the staff room as part of the indoor activity space?

The indoor activity space must be designated at the time of licensing in accordance with the space requirements outlined in Schedule 4 of the Education (Early Childhood Services) Regulations 2008.  Any activity space that is measured and counted as part of the licensed activity space in accordance with Schedule 4 must be readily available to children at all times.  While it is possible to use additional rooms such as staff rooms as ancillary space to supplement the licensed activity space, it cannot be measured as part of the total licensed activity space if it is only available some of the time.
criterion PF13: outdoor activity space 
Outdoor activity space is:
· connected to the indoor activity space and can be easily and safely accessed by children;

· safe, well-drained, and suitably surfaced for a variety of activities;

· enclosed by structures and/or fences and gates designed to ensure that children are not able to leave the premises without the knowledge of adults providing education and care;

· not unduly restricted by Resource Consent conditions with regards to its use by the service to provide for outdoor experiences; and

· available for the exclusive use of the service during hours of operation.

What type of connection or access is considered acceptable?

The licensing assessment process provides for a case-by-case consideration of the different factors that are present for each service and take into account how each service plans to provide and manage access to the outdoor activity area for the children attending.  Independent access is encouraged for children who are able to do so.  Services need to consider the level of health and safety risks involved in accessing the outdoor activity space and how any risks could be managed, eg, through supervision levels.  A hazard assessment and management plan for your service will help you identify if there are likely to be any issues.

The attached document provides some examples of connection to outdoor space.  Please note these are indicative examples only and each situation undergoes its own assessment.

Is outdoor space necessary to provide outdoor experiences?

Yes.  The Education (Early Childhood Services) Regulations 2008 for centre-based and home-based services require that outdoor space is provided, as specified in Schedule 4.  The curriculum criterion C9, requires that services provide a range of indoor and outdoor experiences, both in groups and individually.  The intent of these requirements is to ensure the provision of natural settings (e,g. wind, sky, sun, rain) and enable children to undertake activities that would generally not be allowed inside a building (eg, running, kicking a ball).  The amount and type of outdoor space will be assessed on a case-by-case basis, taking into account the practicalities and risks of each case.
Note the criterion related to Resource Consents conditions has not changed

The criteria that outdoor activity space is ‘not unduly restricted by Resource Consent conditions with regards to its use by children during hours of operation’ was highlighted during the regulatory review as there was concern about how ‘unduly restricted’ would be determined and by whom.  

The licensing process will consider the overall ability of services to provide outdoor experiences for children, rather than solely considering whether restrictions limit use by children for particular times or activities.  

criterion PF14: infant and toddler safe space 
APPLIES ONLY TO SERVICES LICENSED FOR UNDER 2 YEAR OLDS:
There are safe and comfortable (indoor and outdoor) spaces for infants, toddlers or children not walking to lie, roll, creep, crawl, pull themselves up, learn to walk, and to be protected from more mobile children.
Note this criterion has not changed. The indoor and outdoor space requirements are specified in Schedule 4 of the Education (Early Childhood Services) Regulations 2008 and include all children under two.  A minimum space requirement is purposely not set to allow flexibility for services to decide how best to use the space available so that infants and toddlers can move around and play safely. 
Space should be provided for infants, toddlers or children not walking to lie, roll, creep, crawl, pull themselves up, learn to walk, and to be protected from more mobile children.  

criterion pf26: other sanitary facilities – body wash facilities 
There are suitable facilities provided for washing sick or soiled children and a procedure outlining how hygiene and infection control outcomes will be met when washing sick and soiled children.
Documentation required

A procedure outlining how the service will ensure hygiene and infection control outcomes are met when washing sick or soiled children.
All services will be required to have a procedure outlining how the service will ensure good hygiene and the control of infection when washing sick or soiled children. 
How will the health and safety of children be protected through this criterion?
Government believes that the outcome of good hygiene and control of infection can be achieved without regulating for wash facilities.  

Services must ensure their hygiene and infection control procedures are practical, clear and comprehensive to manage the risk of cross infection for their children and also their staff.  Services can still choose to install plumbed-in wash facilities to meet criteria PF26. 

New services and services that are renovating may be required by territorial local authorities to have plumbed-in wash facilities to meet the requirements of the Building Code.  Services should check directly with their local authority.

We have already spent money on plumbed-in wash facilities to meet the previously agreed criteria.  Will we get reimbursement?

No.  The Ministry must licence services based on the regulations, and assessed against the criteria, that apply at the time of licensing.  Regulations and criteria do change periodically for a number of reasons and the Government aims to communicate any intention to change regulations and to minimise these changes to provide certainty for the sector.    
criterion pf37: sleep for children aged under two years in all day services 

All-DAY SERVICES ONLY: A designated space is available to support the provision of restful sleep for children under the age of two at any time they are attending.

This space is located and designed to:
· minimise fluctuations in temperature, noise and lighting levels;
· allow adequate supervision; and 
· accommodate at least the requirements of criterion PF38, when arranged in accordance with criterion HS10.

How will the sleep requirements for children under two in all day services be met?
The intent of this criterion is to provide more flexibility for services to respond to the diverse needs of their families and whānau.  

Services can still choose to use separate sleep rooms.  The focus of the criterion is to ensure services engage with parents to discuss how the sleep requirements of their child can be met.

We have already spent money on sleep rooms to meet the previously agreed criteria.  Will we get reimbursement?

No.  The Ministry must licence services based on the regulations, and assessed against the criteria, that apply at the time of licensing.  Regulations and criteria do change periodically for a number of reasons and the Government aims to communicate any intention to change regulations to provide certainty for the sector.    
criterion hs17: outings and excursions 

Whenever children leave the premises on an outing or excursion:

· assessment and management of risk is undertaken, and adult:child ratios are determined accordingly. Ratios are not less than the required adult:child ratio;
· the first aid requirements in criterion HS25 are met in relation to those children and any children remaining at the premises;

· parents have given prior written approval to their child’s participation and of the proposed ratio for:

i. regular outings or excursions at the time of enrolment; and

ii. special outings or excursions prior to the outing or excursion taking place; and

· there are communication systems in place so that people know where the children are, and adults can communicate with others as necessary.

When children leave the premises on a regular or special outing or excursion the outing or excursion must be approved by the Person Responsible.

Documentation required:

A record of outings or excursions.  Records include: 

· the names of adults and children involved; 

· the time and date of the outing; 

· the location and method of travel; 

· assessment and management of risk; 

· adult:child ratios;  

· evidence of parental permission and approval of adult:child ratios for regular outings or excursions; and  

· evidence of parental permission and approval of adult:child ratios for special outings or excursions.

Which risk assessment is required and when?

A single written risk assessment agreed to by parents or caregivers is required at the time of enrolment, for all regular outings and excursions.  For each special outing and excursion, a separate written risk assessment is required to be agreed with parents, prior to the outing or excursion taking place.  

How are the different types of outings and excursions defined?

Regular outings and excursions and special outings and excursions have been defined in the interpretations section of the revised criteria.

For education and care centres, the requirement for adults accompanying a group of children on an outing to meet the Person Responsible requirement has been removed; all outings and excursions must be approved by the Person Responsible.

criterion gma7: human resource management practices 

Suitable human resource management practices are implemented.   

Documentation required:
Processes for human resource management; including:

· selection and appointment procedures;

· job/role descriptions;

· induction procedures into the service;

· a system of regular appraisal;

· provision for professional development;  

· a definition of serious misconduct; and

· discipline/dismissal procedures
The human resource management practices criterion for education and care centres has been clarified to remove the distinction between employees and other adults, eg, volunteers or contractors.  These relate to appointment procedures and discipline/dismissal procedures.

home-based services

hs14: outings and excursions 

gma6: human resource management practices  

These criteria have been amended as a result of the 2009 regulatory review and come into effect on 28 August 2009.
hs14: outings and excursions criterion

Whenever children leave the premises on an outing or excursion:
· assessment and management of risk is undertaken;

· parents have given prior written approval of their child’s participation;

i. for regular outings or excursions at the time of enrolment; and

ii. for special outings or excursions prior to the outing or excursion taking place; and

· there are communication systems in place so that people know where the children are, and adults can communicate with others as necessary.

Documentation required:

A record of outings or excursions. Records include:

· the names of adults and children involved;

· the time and date of the outing;

· the location and method of travel; 

· assessment and management of risk; 

· evidence of parental permission for the regular outings or excursions at the time of enrolment; and

· evidence of parental permission for special outings or excursions.

Which risk assessment is required and when?
A single written risk assessment agreed to by parents or caregivers is required at the time of enrolment, for all regular outings and excursions.  For each special outing and excursion, a separate written risk assessment is required to be agreed with parents, prior to the outing or excursion taking place.  

How are the different types of outings and excursions defined?

Regular outings and excursions and special outings and excursions have been defined in the interpretations section of the revised criteria.

criterion gma6: human resource management practices 

Suitable human resource management practices are implemented.   A process is in place to manage the selection and training of educators.

Documentation required:

Processes for human resource management.  Processes at least include:

· procedures for the selection and appointment of suitable educators;

· job/role descriptions;

· training plans for educators with little or no previous experience in early childhood education;

· induction procedures into the service;

· a system of regular appraisal;

· provision for professional development;  

· a definition of serious misconduct; and

· discipline/dismissal procedures.

For home-based education and care services the minimum age for home-based educators will be 17 years, rather than 20 years, from 25 September 2009.  

Why is there a focus on selection and training of educators in home-based education and care services?

As the minimum age is 17 years, the importance of selection and training processes for people with little or no previous work experience or work experience in early childhood education is strengthened.  
Limited attendance centres

Limited Attendance Centres were removed from the Education (Early Childhood Services) Regulations 2008 in February 2009 and this has not changed.  The Minister has directed the Ministry of Education to undertake further work to determine the most appropriate regulatory framework to protect the health, safety and wellbeing of children who would attend services of this type.

licensing process

Licences for early childhood education and care services will be issued in perpetuity (often referred to as ‘lifetime licenses’) rather than a six-year period with a renewal.  

The Ministry will work with services to progressively re-licence all services under the amended 2008 regulations from September 2009 and it is intended that re-licensing will be completed by 30 November 2014. 

If services have already been licensed under the 2008 regulations, they will not need to be re-licensed.
When will the new licensing fee apply? 
A licensing fee of $2,817.50 (incl GST) will apply for new services only. The fee will apply to service providers intending to open a new service or network that apply for a licence after the regulations (and the fee) have come into effect. 

The licensing fee will not apply when existing services (including home-based services) are being re-licensed under the 2008 regulations.  It will not apply for an amendment to an existing licence under the 2008 regulations or to services that temporarily relocate.  

Why has the licensing fee increased?

The previous fee was last reviewed in 1990 and no longer reflects current costs or the new licensing process.  The fee is based on how long, on average, it takes to complete the licensing process. Licensing fees are a very small proportion of the costs that new services face when they are being established. 
Is a licensing fee charged when a service changes ownership?

No, this is classed as a licensing amendment.

How will the Ministry ensure services are compliant with the regulations and criteria if the licence is in perpetuity?

The Ministry is able to investigate any concerns parents or members of the public may have about a service.  All services are required to have their complaints procedure clearly visible to people visiting the service.   In addition, the Ministry will be working with the Education Review Office to clarify and strengthen current roles to monitor and report on compliance.
What other work is underway as a result of the review?
A further change for home-based services will be to require a Police Vet for all usually resident members 17 years of age or older in the home where the home-based service is being provided.  This will apply where the children attending the service are being cared for in a home other than their own. This will require a change to the Education Act 1989 before it can become a requirement for licensing.  This is included in the Education Amendment Bill 2009, which has been sent back to the House from the Education and Science Select Committee.
The Ministry will be undertaking further work on the following topics that were part of the review or arose as a result of the sector working group recommendations.

· Developing policy advice on:

· links between group size and maximum centre size

· options for issuing multiple licences to service providers with more than one service

· options to reduce compliance burdens associated with the funding system and teacher registration targets.

· Feedback on licensing processes will be sought as part of the implementation of the new regulations.  This will include feedback from a sample of recent applicants, and ongoing monitoring of the licensing process to ensure a fair and consistent approach across all regions.  The Ministry will continue to develop and update the guidance associated with all criteria, which will include examples of good practice found in the sector.

· Identifying and resolving ambiguous criteria, including where there are potentially conflicting requirements with other agencies’ regulations.  For example, work has begun on the interaction with health reports, resource consent and building code requirements.

· Investigating compliance assurance mechanisms and working with the Education Review Office to clarify and strengthen current roles to monitor and report on compliance. 

NEW COUNTING METHOD FOR children changing age bands (eDUCATION AND CARE CENTRES AND HOSPITAL-BASED SERVICES) (Regulation 44a)
A more flexible counting provision for when children move between the under two years age band and the two years and over age band will be applied to the adult:child ratios.  The new counting provision will mean that a two year old child can continue to be counted for ratio purposes in the under two year old age band, providing the total number of children in the service did not change.

The new counting method applies to education and care centres and hospital-based services and will be included in the amended Education (Early Childhood Services) Regulations 2008 from 25 September 2009.
Why is there a new counting method?
The current counting method created additional compliance burdens for services if a single child moved into the two years and over age band, even when the total number of children in the service did not change.
The timing of the regulatory review meant that this could be addressed as part of the amendment process. 

What is the impact of this counting method?

There is no change to funding rules.  Services must count the child who has turned two in the age band for two and over for funding purposes, regardless of where the child is counted for ratio purposes.

we have already spent money to meet SOME criteria, which will shortly not apply.  will we be compensated?

No.  The Ministry must licence services based on the regulations, and assessed against the criteria, that apply at the time of licensing.  

General
What happens now?

The Ministry’s regional offices are now progressing planning the re-licensing of current services licensed under the 1998 and 2008 regulations.   Factsheets that provide background information on the transition between the 1998 and 2008 regulatory frameworks are available on www.lead.ece.govt.nz.
How do I get a copy of the new regulations?

The regulations are available from 28 August 2009. Hard copies are available from Bennetts or Whitcoulls for between approximately $3.00 - $5.00, and online at www.legislation.govt.nz.  The title of the regulation will remain the same: Education (Early Childhood Services) Regulations 2008.

How do I get a copy of the revised licensing criteria?

Electronic copies of the licensing criteria are available at www.lead.ece.govt.nz from 28 August 2009 and can be downloaded free of charge.  Errata sheets are also available on the website if services wish to update their current copies.  

Services that are unable to download and print a copy from the website, may request a single copy from their local Ministry of Education office. 

Some hard copies of the Licensing Criteria for Education and Care Centres 2008 and Errata Sheets are available for purchase from Wickliffe on 0800 660 662.  There are no plans to print copies of the revised criteria booklets or reprint other booklets that have not changed.

How do I get a copy of the consultation and sector working group reports?
The Summary report on consultation for sector working group (March 2009) and the Report of the sector working group (April 2009) are available at www.lead.ece.govt.nz.  
Examples of connection between indoor and outdoor spaces
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The outdoor area is not connected to the indoor activity space to allow safe and easy access by children.  The driveway would need to be permanently fenced off to be part of the licensed area for the centre to be licensed.





The outdoor area is connected to the indoor activity space to allow easy and safe access by children





The outdoor area is connected to the indoor activity space to allow easy and safe access by children. 
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